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Summary

Many merchants found themselves in a situation where they stopped paying
their debts due to the Covid 19 pandemic, which had dire effects on local and
international commercial activities, as air, land and sea transport lines stopped,
factories and hotels closed and supplies stopped, and as a result, many
companies were declared bankrupt. , And Covid-19 affected trade in Algeria, as
large sectors in tourism, transport, oil, and trade were affected.

Covid—19 adapts as an accident or force majeure, depending on its effects
on the dealer. The difference between emergency accidents and force majeure is
that implementation of commitment in exceptional circumstances by the debtor is
exhausting for him, and in the presence of force majeure implementation is
impossible, and Islamic jurisprudence has defined the theory of emergency
conditions, which are based on necessity, justice and charity, and is based on
several legal texts .

If the conditions of the emergency are fulfilled, the judge must balance the
interest of the contractors, by reducing the strenuous obligation to a reasonable
extent, either by increasing the corresponding obligation. Or by reducing the
onerous obligation, and it is worth noting that the contractors cannot agree
contrary to the provisions of the Civil Law related to this theory, because its
provisions are from public order. Corona’s pandemic is adapted as an exceptional
circumstance for the merchant who found exhaustion in the implementation of this
commitment on the one hand And, on the other hand, a force majeure relative to

the merchant who was unable to fulfill the obligations
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